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REMARKS 

Applicant and the undersigned would like to extend their thanks for the 
courtesy of the Examiner in granting a personal interview on August 8, 2006, at 
which the invention was discussed and an operating device embodying the 
invention was demonstrated. Although no pending claims were discussed at that 
interview, Applicant did discuss with the Examiner the general nature of eye 
safety in the context of a laser device, where International Standard !EC 60825.1 
has been developed to calculate the Maximum Permissible Exposure (MPE) the 
human eye can sustain before risk of retinal injury occurs. Under that standard, 
Class 4 lasers pose the highest risk of retinal injury and require warning labels. 
Use of special protective goggles is essential for Class 4 lasers. At the opposite 
end of the scale, Class 1 lasers pose no risk of retinal injury and require no 
warning labels or protective goggles. 

Applicant discussed with the Examiner a report, prepared by the 
independent French testing agency CETA, which confirmed that the device 
demonstrated to the Examiner is in fact a Class 1 laser device. Therefore, the 
device is believed to be the first such device which is: (1) eye safe as that term 
is defined under the international standard, usually referred to as International 
Standard IEC 60825. 1 , "Safety of Laser products - Part 1 : Equipment 
classification, requirements and user's guide 0 , Edition 1.2, August 2001 (see 
page 47 of applicant's Specification), including being eye safe for the patient, as 
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well as all bystanders, operators, etc.; and (2) is effective for performing a 
demnatologic treatment such as hair removal (or hair-regrowth-inhibition). 

Applicant and the undersigned would further like to thank the Examiner for 
his courtesy during a second interview on August 23, 2006, during which the 
claims above set forth were discussed, and agreement was tentatively reached. 
This new set of claims has been presented for the sake of clarity, and it is 
believed that each of these newly-presented claims properly encompasses the 
legitimate scope of the invention and defines over the art, and is also within the 
elected species and subspecies. 

Following the interview, the Examiner provided to the undersigned a copy 
of U.S. Patent Application Publication No. 2004/0036975 to Michael Slatkine 
( u Slatkine°). This Slatkine reference teaches an add-on device to the type of 
laser typically used under doctors' supervision. Slatkine's Abstract, Field of the 
Invention and claim 36, the only relevant independent apparatus claim (cL claim 
82 for a skin cooling apparatus) all recite that Slatkine's invention is intended to 
improve bodily and eye safety to bystanders. The method claims in Slatkine 
have similar language. At column 1, paragraph 0003, Slatkine defines 
'bystanders 1 as someone Unaware that a laser beam is being fired'. Thus, 
Slatkine's bystander is neither the user of the device nor a patient, if the patient is 
someone other than the user. As a result, it is believed that Slatkine is irrelevant 
to the very specific definition of 'eye safe 1 required by applicants claims. The 
definition of 'eye safe* required by applicant's claims is set forth at page 53 of the 
International Standard IEC 60825.1, "Safety of Laser products - Part 1: 

8 

PACE 9/13 * RCVD AT 9/3/2006 5:02:56 AM [Eastern DayOght Time] * SVR:USPTO-EFXRF-5/15 ■ DNIS:2738300 » CSID:1 650 326 1390 ■ DURATION (mm-ss): 03-58 



Sep 03 2006 2: 14RM 



Law Ofc of James Eakin 



1 -650-326-1390 



p. 10 



Equipment classification, requirements and user's guide", Edition 1.2, August 
2001, which is attached hereto for the convenience of the Examiner. 

In view of the foregoing, it is not believed necessary to go through the 
many scientifically incorrect or misleading statements made in Slatkine. 

It is also appropriate to point out that applicant's invention is self- 
contained, even though applicant's claims require more fluencethan any 
reference to a self-contained unit of which applicant is aware, nor is there any 
teaching or suggestion in Slatkine or any other reference of which applicant is 
aware of how to achieve such high fluences in a self-contained, eye safe device 
as required by the claims. 

As such, it is believed that each of the pending claims is in condition for 
allowance, and early notification to that effect is earnestly solicited. In the event 
that any issue remains which the Examiner believes could be facilitated by a 
telephone call, he is invited to telephone the undersigned at 650-326-4350, or on 
his cell phone at 650-269-5025. The cell phone is preferred, to minimize phone 
tag. 

Respectfully submitted, 



James E. Eakin 

Reg. No. 27.874 

Attorney for Applicant 

Law Offices of James E. Eakin, APC 

855 Oak Grove, Suite 107 

Menlo Park, CA 94025 

650-326-4350 or 650-269-5025 (cell) 
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INTERNATIONAL IEC 
STANDARD 60825-1 

Edition 1.2 

2001-08 



Edition 1:199? consolidated with amendments 1:1997 and 2:2001 
GROUP SAFETY PUBLICATION 



Safety of laser products - 
Parti: 

Equipment classification, requirements 
and user's guide 



$6curit6 des appareils a laser - 
Part to 1: 

Classification des materials, prescriptions 
at guide de i'utilisateur 



Reference number 
IEC 6G825-1:1993+A1:1997+A2:20O1 



1 1/13 * RCVD AT 9/3/2006 5:02:56 AM [Eastern Daylight Time] * SVR:USPTO-EFXRF-5/15 * DNIS: 2738300 * CS1D: 1 650 326 1390 * DURATION (mm-ss): 03-58 



BEST AVAILABLE COPY 



Sep 03 2006 2:15AM Law Ofc of James Eakin 1-650-326-1390 p. 12 



INTERNATIONAL IEC 
STANDARD 60825-1 

Edition 1.2 

2001-08 



Edition 1:1993 consolidated with amendments 1:1997 and 2:2001 



GROUP SAFETY PUBLICATION 



Safety of laser products - 
Part 1: 

Equipment classification, requirements 
and user's guide 



S6curM des appareiis & /aser- 
Parti e 1: 

Classification des materials, prescriptions 
et guide de I'utifisateur 



<£> t£C 2001 - Copyright - all rights reserved 



No pen of this publication may ba reproduced or utilized In any form or by any means. 
induing pnotocopymQ and microfilm, without permission In writing from me puottener. 



International Etectrotechnical Commission 3. rue de Varembe Geneva, Switzerland 

Teleta* +41 22 919 0300 e-mafl: inmad@lec.ch IEC web Site http:fAvww.iec.Ch 



IEC 



Commission Etectrotechnique International© 
International Electro technical Commission 
MemAVMapotaHaa 3i)OHTDore)tMMMecMaR Ho*u«ccmr 



PRICE CODE XA 



PAGE 12/13 • RCVD AT 9/3/2006 5:02:56 AM [Eastern Daylight Time] ■ 8VR:USPTO-EFXRF-5/15 - DNIB:2738300 * CSID:1 650 326 1390 * DURATION <mm-ss):03-58 



BEST AVAILABLE COPY 



Sep 03 2006 2: 15FIM Law Ofc of James Eakin 1-650-326-1390 p. 13 



i 



«5 ° 

60825-1 © IEC:1983+A1;1997 1 i * _ 53 _ 

+A2: 2001(E) <S* % S- 




PACE 13/13 * RCVD AT 9/3/2006 5:02:56 AM [Eastern Daylight Time] * SVR:USPTO-EFXRF-5/15 * DNIS:2738300 * CSID:1 650 326 1390 * DURATION <mm-ss):03^8 



BEST AVAILABLE COPY 



